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HON’BLE NATIONAL GREEN TRIBUNAL 

WESTERN ZONAL BENCH AT PUNE 

ORIGINAL APPLICATION NO. 62 OF 2021 

 

IN THE MATTER OF: 

Krishi Vigyan Arogya Sansthan & Ors.             …Applicants 

Versus 

 

Maharashtra State Power Generation Company & ors.            …Respondents  

 

REJOINDER TO REPLY OF RESPONDENT NO. 1 DATED 21.07.2022 

AND REPLY OF RESPONDENT NO. 4 DATED 09.11.2021 

 

MOST RESPECTFULLY SHOWETH: 

 

1. That the present Original Application has been filed highlighting the non-

compliances of conditions of Environmental Clearance dated 04.01.2010 

and its Amendment vide letter dated 23.03.2017 by Respondent No. 1 

in operating Unit 8, 9 and 10 of the Koradi Thermal Power Station in 

Nagpur, Maharashtra. These non-compliances relate to shift in location 

of the project, failure to install Flue Gas Desulphurization, incomplete fly 

ash utilization, dumping of ash into bunds without LDPE/ HDPE lining, 

failure to utilize sewage water and failure to develop a green belt as per 

Environmental Clearance condition.  

2. That Respondent No. 1 and Respondent No. 4 have filed their counter 

affidavit to the Original Application filed by the Applicants. That the 

contents of the affidavit of Respondent No. 1 and Respondent No. 4 are 

denied in entirety, unless specifically admitted or are of matter of record. 
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REJOINDER TO AFFIDAVIT BY RESPONDENT NO. 1 DATED 

21.07.2022 

3. That the Respondent No. 1 has admitted to the following in its affidavit 

dated 21.07.2022: 

i. Shift in location of the project- That Respondent No. 1 as 

admitted to the fact that there has been a shift in location of 

the project and the same has taken place because it is an 

expansion project.   

ii. Failure to install Flue Gas Desulphurization unit- That 

the FGD unit has not been installed and LOA has been put up 

for board approval. Respondent No. 1 has also stated that the 

due date set by the Ministry of Environment, Forest & Climate 

Change to achieve installation of FGD of December 2022 

cannot be achieved.  

iii.  Incomplete fly ash utilization- 100% fly ash utilization 

has not taken place because various traffic restrictions are 

imposed on ash vehicle movements, there is absence of major 

ash-based industries in the vicinity and ash utilization had 

drastically reduced due to monsoon and corona pandemic.  

iv. Dumping of ash into bunds without LDPE/ HDPE lining- 

Since the ash bund was already live, lining could not take place 

simultaneously, however, other precautions have been taken.  

v. Failure to utilize sewage water- 6-8% of total water 

requirement is in the form of freshwater taken from Pench dam 

as per agreement with Water Resources Department and GoM.  

vi. Failure to develop a green belt- 3 tier plantations are not 

possible at the power plant site as no land was acquired for 

the activities of the thermal power plant and the available land 

already had established structures. 
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4. That at the outset it is submitted that Respondent No. 1 has admitted to 

non-compliance with the conditions set out in the Environmental 

Clearance dated 04.01.2010 and Environmental Clearance Amendment 

vide letter dated 23.03.2017.  

5. That the Environmental Clearance dated 04.01.2010 clearly states the 

following: 

“4. The Ministry of Environment and Forests 

reserves the right to revoke the clearance if 

conditions stipulated are not implemented to 

the satisfaction of the Ministry.  

… 

6. Concealing factual data or submission of false/ 

fabricated data and failure to comply with any of 

the conditions mentioned above may result in 

withdrawal of this clearance had attract action 

under the provisions of Environment (Protection) Act, 

1986.” 

(Emphasis supplied) 

6. That the present Environmental Clearance is liable to be withdrawn as 

Respondent No. 1 has failed to comply with the conditions mentioned in 

the Environmental Clearance dated 04.01.2010 as well as the its 

Amendment vide letter dated 23.03.2017.  

7. That Respondent No. 1 has provided justifications in its Affidavit for non-

compliance with the conditions laid down in the Environmental 

Clearance. It is submitted that the compliance with Environmental 

Clearance conditions is mandatory and any variation in the compliance 

with conditions has to be approved by the competent authority. 

Respondent No. 1 may file an Application for Amendment in 

Environmental Clearance (Form 4) before the competent authority for a 

change in the Environmental Clearance conditions.  

8. That it is also pertinent to note that the Environmental Clearance was 

granted subject to compliance with the conditions. Therefore, the project 

337



can be put into operation only when the conditions are complied with. 

Operating the thermal power plant without complying with the 

Environmental Clearance is in violation of the provisions of the EIA 

Notification, 2006.  

9. That the following paras contain the reply on behalf of the Applicants to 

the averments raised by Respondent No. 1: 

Shift in location of the project 

 

10. That Respondent No. 1 has stated that since it is an expansion project 

therefore, there has been a shift in the location of the project and the 

project is based on land which is already in possession of Respondent 

No. 1.  

11. It is submitted that the project has shifted to a location which is 2.3 

kilometers away from the original location for which the Environmental 

Clearance has been granted. Annexure A-4 annexed with the Original 

Application shows the shift in location from the original position. The 

location of the project has shifted from geographical coordinates of 

Latitude 21º 14’ 20” N and Longitude 79º 6’ 56” E to coordinates of 

Latitude 21º 14’ 9.096” N and Longitude 79º 05’ 37.644” E, for which no 

Environmental Clearance was obtained.  

12. The Environmental Clearance was granted for a different location from 

where it is currently in operation. That the Environmental Impact studies 

of the project were conducted for the location for which the 

Environmental Clearance has been granted and not for the new location.  

13. That as per the Technical EIA Guidance Manual for thermal power plants 

prepared by IL&FS Ecosmart Limited for MoEF&CC mentions the siting 

guidelines for thermal power plants and the locations that need to be 

avoided in locating a thermal power plant. It states: 
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“4.2.4 Siting guidelines 

…  

Areas preferably be avoided 

… 

Major Settlements (3,00,000 population): Distance 

from settlements is difficult to maintain because of 

urban sprawl. At the time of siting of the industry, 

if the notified limit of any major settlement is 

located within 50 km, the spatial direction of 

growth of the settlement for at least a decade 

must be assessed and the industry shall be sited 

at least 25 km away from the projected growth 

boundary of the settlement.” 

(Emphasis supplied) 

14. That the power plant in the present case is located within a distance of 

approximately 4-5 kilometres of the city of Nagpur. The location of the 

project is in violation of the siting criteria given under the Technical EIA 

Guidance Manual for thermal power plants also. 

Failure to install Flue Gas Desulphurization unit 

15. That the Environmental Clearance condition to install FGD was a part of 

the Environmental Clearance dated 04.01.2010. Therefore, FGD had to be 

mandatorily be complied with. It stated the following: 

“4 (i) FGD with one unit of 660 MW will be installed 

initially to begin with and requirement, if any, for the 

installation of FGD system with the other two units will 

depend upon the prevalent ambient levels of SO2. 

Provision for installation of FGD in all units shall be 

made.”  

16. Respondent No. 1 has averred that with regard to installation of Flue Gas 

Desulphurization unit, the tenderization process is complete and the LOA 

is pending for approval. Respondent No. 1 has admitted that the due date 

set by the MoEF&CC or installation of Flue Gas Desulphurization units in 

thermal power plants of December 2022 will not be met.  
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17. That Respondent No. 1 has stated that the time required for installation of 

wet limestone FGD is about 26 to 30 months and the process got delayed 

due to the coronavirus pandemic. It is submitted that the Environmental 

Clearance was granted on 04.01.2010 and its Amendment was granted on 

23.03.2017. As per Respondent No. 1’s own statement, installation of wet 

limestone FGD takes about 26 to 30 months. Respondent No. 1 had more 

than sufficient time to install the FGD unit in the power plant from 2010 

(when the Environmental Clearance was granted). However, no concrete 

steps have been taken in this regard.  

18. That Respondent No. 1 has only issued tenders for the installation of FGD 

unit and no further steps have yet been taken by Respondent No. 1 since 

the year 2010. It is submitted that the delay in installing the FGD unit is 

causing increase in pollutants beyond permissible limits. 

19. That MoEF&CC has also acknowledged the non-compliance on the part of 

Respondent No. 1 with regard to installation of FGD. A site visit was 

conducted by officials of MoEF&CC on 07.12.2021 to the project site to 

check the status of compliance with the conditions of the Environmental 

Clearance. With regard to the status of installation of FGD unit, the status 

as on 07.12.2021 was stated as “Not complied” (Page 12 of the Report).  

Copy of the Report of MoEF&CC dated 07.12.2021 is annexed herewith as 

ANNEXURE A-1. 

20. That it is also important to note that Respondent No. 4 has stated in its 

Reply Affidavit dated 09.11.2021 the installation of FGD unit is not 

complete and under tenderization process. It is also stated that 

Respondent No. 4 had issued directions to Respondent No. 1 under Section 

31A of the Air (Prevention and Control of Pollution) Act, 1981 with certain 

directions which also included installation of FGD units at the site. 

Respondent No. 4 has also stated that in a site visit conducted by them, 

non-compliance with the said condition was found and show cause notice 
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was also issued to Respondent No. 1 on 02.11.2021. However, despite the 

same, Respondent No. 1 has not complied with the Environmental 

Clearance condition. 

Incomplete fly ash utilization 

21. That Respondent No. 1 has stated that 100% fly ash utilization has not 

taken place because various traffic restrictions are imposed on ash vehicle 

movements, there is absence of major ash-based industries in the vicinity 

and ash utilization had drastically reduced due to monsoon and corona 

pandemic.  

22. That at the outset, it is made clear that the present thermal power plant 

has been in operation since the last 40 years, and yet has not been able 

to achieve 100% fly ash utilization. The reasons for non-compliance with 

100% fly ash utilization, as given by Respondent No. 1 must have been 

known at the time when Environmental Clearance for expansion of the 

unit was granted in 2010. In light of this, no expansion of the plant should 

have been allowed. 

23. That the Environmental Clearance condition clearly stated that 100% 

utilization of fly ash has to be achieved from the 4th year of operation. It 

states: 

“(viii) Fly ash shall be collected in dry form and storage 

facility (silos) shall be provided. 100% fly ash 

utilization shall be ensured from 4th year onwards.”  

 

24. That MoEF&CC Notification S.O. 2804 (E) dated 03.11.2009 amended the 

provisions of Fly Ash Notification, 1999. Accordingly, it reads the following 

with regard to the targets of fly ash utilization for new coal and, or lignite 

based thermal power plants: 
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Serial 

Number 

Fly ash utilization level Target date 

(1) (2) (3) 

1. At least 50% of fly ash 

generation 

One year from the date 

of commissioning.  

2. At least 70% of fly ash 

generation 

Two years from the 

date of commissioning. 

3. 90% of fly ash generation Three years from the 

date of commissioning. 

4. 100% of fly ash generation Four years from the 

date of commissioning. 

 

25. That as per the data available on the website of Respondent No. 1, quantity 

of fly ash utilized by the three units from January 2020 to May 2021 varies 

from 0% to 0.7%. Respondent No. 1 has, by their own admission, stated 

that they have not achieved 100% fly ash utilization. The same was also 

mentioned by the Applicants in the Original Application and has not been 

denied by Respondent No. 1. It is submitted that the three impugned units, 

Unit 8, Unit 9 and Unit 10 have been operational since 16.12.2015, 

22.11.2016 and 17.01.2017 and should have complied with the condition 

by 2019, 2020 and 2021 respectively. However, no efforts have been made 

by Respondent No. 1 to attain 100% utilization even though 4 years since 

operation got over for the three units in 2019 to 2021. 

26. That in the site visit report of MoEF&CC dated 07.12.2021 (annexed as 

Annexure A-1 with this Rejoinder), it has been stated that taking into 

account the average fly ash utilization for the month of November- 2021 

for the power plant, 100% fly ash utilization has not been achieved. It is 

stated that daily fly ash generation is approximately 7822 MT which may 

vary depending on coal consumption for a day and coal ash percentage 
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and the daily fly ash utilization is about 7799 MT. Therefore, it is clear that 

100% fly ash utilization is not taking place for the unit.  

27. That Respondent No. 4 has also stated in its Reply Affidavit dated 

09.11.2021 that fly ash utilization for the year 2015-16, 2016-17, 2017-18, 

2018-19, 2019-20, 2020-21 is 59.06%, 28.79%, 12.81%, 29.33%, 42.95% 

and 80.96% respectively. Therefore, it is clear that Respondent No. 1 has 

not achieved 100% fly ash utilization as required as per Environmental 

Clearance condition. 

28. That it should be made clear that as per Para B (1) of the Fly Ash Utilization 

Notification, 2021, it is mandatory for thermal power plants to mandatorily 

provide fly ash to all agencies engaged in construction within 300 

kilometers of the thermal power plant. The fly ash needs to be delivered at 

the project site free of cost and transportation cost is borne by the thermal 

power plant itself. The provision provides the following: 

“(1) All agencies (Government, Semi-government and Private) 

engaged in construction activities such as road laying, road and 

flyover embankments, shoreline protection structures in coastal 

districts and dams within 300 kms from the lignite or coal based 

thermal power plants shall mandatorily utilise ash in these 

activities:  

Provided that it is delivered at the project site free of cost and 

transportation cost is borne by such coal or lignite based thermal 

power plants.” 

29. That therefore, it is incumbent on Respondent No. 1 to ensure that the fly 

ash is provided to all construction activities within 300 kilometres. In light 

of this provision, it cannot be claimed by Respondent No. 1 that it is 

exploring various prospective users of the generated fly ash since the law 

requires them to provide fly ash to all construction activities within 300 

kilometres range.  
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Dumping of ash into bunds without LDPE/ HDPE lining 

30. That Condition No. 4 (ix) of the Environmental Clearance dated 04.01.2010 

states that, 

“Ash pond shall be lined with HDP/LDP lining or any 

other suitable impermeable media such that no 

leachate takes places at any point of time. Adequate 

safety measures shall also be implemented to protect 

the ash dyke from getting breached.” 

 

31. That Respondent No. 1 has admitted to the fact that no HDPE/LDPE lining 

work has been undertaken at the project site. It is stated in its Affidavit 

that since the ash bund was already in operation, therefore, work of HDP/ 

LDP lining could not be taken up. It is submitted that there are two ash 

bunds associated with the thermal power plant, namely Koradi and Khasala. 

The HDPE/ LDPE lining could have been undertaken by diverting the ash 

flow to the Koradi ash bund. However, the same was not done by 

Respondent No. 1 and thereby has committed violation of Environmental 

Clearance condition.  

32. It is also stated by Respondent No. 1 that no breach has taken place and 

other precautionary measures such as stone pitching, construction of waste 

weirs etc. have been duly undertaken. It is submitted that the 

Environmental Clearance condition requires the additional safety measures 

to be undertaken in addition to HDP/ LDP lining. Therefore, stating that 

additional measures have been undertaken does not exempt Respondent 

No. 1 from undertaking HDP/ LDP lining as well.  

33. That additionally, the statement by Respondent No. 1 that “no incidents of 

breaching of bund or overflow of ash water over bund are observed” is 

faulty and misleading as a few days before the filing of the Reply Affidavit 

of Respondent No. 1, the Khasala fly ash bund of Koradi Thermal Power 

Station breached on 16.07.2022, flooding three villages and the nearby 
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Kanhan River with toxic fly-ash slurry. The same was also recorded in an 

article titled, “Koradi Thermal Power Station plant’s ash bund falls, toxic 

slurry in farms and houses” published in The Times of India on 17.07.2022 

where it noted that: 

“In an accident that villagers claimed has not 

happened for the first time, the Khasala fly ash bund 

of Koradi Thermal Power Station breached on 

Saturday, flooding three villages with toxic fly-ash 

slurry. From farmlands to houses to natural nullahs 

and even Kanhan, which provides drinking water to 

Nagpur city, and Kolar rivers, the slurry reached 

everywhere thus leading to massive damage and 

contamination.” 

Copy of the article titled, “Koradi Thermal Power Station plant’s ash bund 

falls, toxic slurry in farms and houses” published in The Times of India on 

17.07.2022 is annexed herewith as ANNEXURE A-2. 

34. That in light of the same, Respondent No. 4 had also issued show-cause 

notices dated 19.07.2022 and 04.08.2022 to Respondent No. 1, however, 

no further action was taken on the same. 

Copy of the show cause notices dated 18.07.2022 and 04.08.2022 issued 

by Respondent No. 4 are annexed herewith as ANNEXURE A-3 (COLLY). 

35. That it is stated by Respondent No. 1 that an application for amendment 

of the said Environmental Clearance condition has also been submitted to 

MoEF&CC. It is submitted that even if an application for amendment of 

Environmental Clearance condition was submitted, it has not been stated if 

the same has been approved. Therefore, until the amendment is approved, 

the Environmental Clearance condition will have to be complied with by 

Respondent No. 1. It is also pertinent to mention that the Environmental 

Clearance was granted in 2010 and Respondent No. 1 was in violation of 
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the condition for 12 years, before an amendment application was moved in 

2022. 

36. That the Environmental Clearance on HDP/ LDP lining is based on the 

precautionary principle and requires the project proponent to undertake 

certain measures to ensure that no leachate takes place. Therefore, HDP/ 

LDP lining is a mandatory requirement, not only in terms of the 

Environmental Clearance condition but also in terms of the precautionary 

principle. In the case of South Gujarat Textile Processors 

Associations v. Union of India and Others 2022 SCC OnLine NGT 

194,  the Hon’ble Tribunal has observed that when a project is likely to 

impact the environment, lack of scientific certainty should not be used as a 

reason for postponing measures to prevent environmental depredation: 

“181. Precautionary principle, in the context of 

municipal laws means (i). Environmental 

measures, required to be taken by State 

Government and Statutory Authorities, and 

they must anticipate, prevent and attack the 

causes of environmental degradation; (ii) Where 

there are threats of serious and irreversible 

damage, lack of scientific certainty should not 

be used as a reason for postponing 

measures to prevent environmental 

depredation; (iii) The onus of proof is on the actor 

or the developer/industry, to show that his action is 

environmentally benign.” 

(Emphasis supplied) 

37. That it is also pertinent to mention that the Report dated 07.12.2021 of 

MoEF&CC which was prepared after a site visit states that,  

“PP has increased the ash bund height from 305.2 ML 

to 312.0 ML without amendment in EC, which construe 

violation”. (Page 4) 

38. That the same Report also states that proper precautionary measures are 

not in place at the ash bund and “on the ash bund area some cattle/cows 
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were observed roaming on dry area of bund. Proper security was not 

observed. It is suggested to increase the patrolling at ash bund area”. (Page 

4).  Therefore, the averment by Respondent No. 1 that all precautionary 

measures are in place is misleading.   

39. That a perusal of the Reply Affidavit dated 09.11.2021 of Respondent No. 

4 also shows that in a site visit conducted by the officials of Respondent 

No. 4, non-compliance with the condition regarding LDP/HDP lining was 

found and show cause notice was also issued to Respondent No. 1 on 

02.11.2021. However, despite the same, Respondent No. 1 has not 

complied with the Environmental Clearance condition. 

Failure to utilize sewage water 

40. That Respondent No. 1 has stated that sewage water from Bhandewadi 

STP is being used for the project and the said STP is being operated and 

maintained is being carried out by Respondent No. 1.  

41. That the Environmental Clearance condition stated that, 

“Additional fresh water will be required for this 

proposed expansion project will be met from the 

sewage collected by Nagpur Municipal Corporation 

after treatment.  MoU with Nagpur Municipal 

Corporation is in place. No additional fresh water will 

be drawn, since only the allotted water from Pench 

River (through a canal) will be utilized.” 

42. That as submitted by the Applicant in the Original Application, Respondent 

No. 1 has constructed a weir over Nag River and the river water is pumped 

to Bhandewadi STP and then to Koradi Power Plant. Therefore, all of its 

water requirement is being met through fresh water of Nag River and not 

through the sewage water from the Nagpur Municipal Corporation. 

43. That Respondent No. 4 has also stated in its Reply Affidavit dated 

09.11.2021 that the source of water for the expansion unit is supply from 

Pench project.  
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Failure to develop a green belt in compliance with Environmental 

Clearance condition  

44. That Respondent No. 1 has admitted to the non-compliance with the 

Environmental Clearance condition of developing a green belt. Respondent 

No. 1 has averred that 3 tier plantations are not possible at the power plant 

site as no land was acquired for the activities of the thermal power plant 

and the available land already had established structures.  

45. That Respondent No. 1 has provided details about the plantations 

undertaken by it. It is submitted that providing information on the number 

of trees planted and the percentage of the area under forest cover by 

Respondent No. 1 is not sufficient as the Environmental Clearance condition 

specifically provided for 3-tier plantation to take place.  

46. That it is made clear that any variance in compliance with the 

Environmental Clearance condition cannot be met with its non-compliance. 

If the project proponent cannot comply with an Environmental Clearance 

condition, it will lead to withdrawal of the Environmental Clearance, unless 

the competent authority grants an amendment to the Environmental 

Clearance. Therefore, the averment by Respondent No. 1 that it is not 

feasible to undertake 3 tier plantations cannot stand. 

47. That the MoEF&CC Report has also specifically noted in its Report dated 

07.12.2021 the non-compliance on behalf of Respondent No. 1 with regard 

to plantation for green belts in the following manner: 

“Thick Green Belt of Indigenous species around the 

Ash Dump, Pond No. 3, VIP Guest House and around 

the plant premises has not been observed.” (Page 7) 

On whether a substantial question relating to environment has arisen 

48. That Respondent No. 1 has contended that violation of the conditions of 

the Environmental Clearance is not a substantial question relating to 

environment.  
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49. It is submitted that violation of the conditions of Environmental Clearance 

which has been issued under the EIA Notification, 2006 (issued under Rule 

5(3) of the Environment (Protection) Rules, 1986) is a substantial question 

relating to the environment arising from the applicability of Environment 

(Protection) Act, 1986. 

50. That the Environment (Protection) Act, 1986 is listed in Schedule I of the 

National Green Tribunal Act, 2010 and National Green Tribunal has 

jurisdiction over the issues arising within the domain of the Environment 

(Protection) Act, 1986. 

51. That in the case of J. Mehta v. Union of India (Original Application 

NO. 88 of 2013), it was held by this Hon’ble Tribunal that violation of 

conditions of Environmental Clearance is a substantial question relating to 

environment and comes under the jurisdiction of the Hon’ble Tribunal. It 

had held: 

“43…The EC was granted under the provisions of 

the environment act and the Notification of 

2006. Violation thereof would be a dispute 

relating to environmental issues in terms of 

Schedule I to the NGT Act. This is definitely an 

application raising a substantial question 

relating to environment and the enactments 

specified in Schedule I to the National Green 

Tribunal Act. Resultantly, we reject the contention 

raised on behalf of Respondent No. 1 and hold that the 

Tribunal has jurisdiction to entertain and decide the 

issues raised in this application.” 

(Emphasis supplied) 
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52. That therefore, violation of Environmental Clearance conditions falls under 

the expression ‘substantial question relating to environment’ and therefore 

the Hon’ble Tribunal can exercise its jurisdiction.  

On the question of the Original Application being barred by limitation 

53. That the present Original Application has been filed under Section 14 and 

15 read with Section 20 of National Green Tribunal Act, 2010 seeking 

compliance with the Environmental Clearance conditions as per the 

provisions of the EIA Notification, 2006. It is submitted that every day the 

statutory norms and Orders of the Hon’ble Tribunal are not complied with, 

a fresh cause of action is created in light of the Order of this Hon’ble Tribunal 

dated 07.05.2015 in OA No. 222 of 2014 (Forward Foundation & Ors. v. 

State of Karnataka & Ors.) and the same constitutes a continuing cause of 

action. Thus, this Original Application is filed well within the period of 

limitation as prescribed under the National Green Tribunal Act, 2010. 

REJOINDER TO REPLY AFFIDAVIT DATED 09.11.2021 AND 

ADDITIONAL AFFIDAVIT DATED 10.02.2022 BY MAHARASHTRA 

POLLUTION CONTROL BOARD (RESPONDENT NO. 4)  

54. That Respondent No. 4 has supported the stand taken by the Applicants by 

stating the following facts in its Reply Affidavit dated 09.11.2021: 

 

i. That Respondent No. 4 had issued directions vide letter dated 

19.06.2021 to Respondent No. 1 under Section 31A of the Air 

(Prevention and Control of Pollution) Act, 1981 with certain 

directions including installation of FGD unit, time bound utilization of 

legacy pond ash etc. (Para 4 of Affidavit dated 09.11.2021). 

ii. That Respondent No. 4 had issued directions vide letter dated 

29.07.2021 under provisions of Water (Prevention and Control of 

Pollution) Act, 1974 for compliance with specific water consumption 
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standards laid down by MoEF&CC. (Para 5 of Affidavit dated 

09.11.2021). 

iii. That during a site visit conducted by the officials of Respondent No. 

4 for checking the compliances of Consent conditions as well as 

Environmental Clearance conditions, multiple non-compliances such 

as non-installation of FGD unit, no provision of HDPE/ LDPE lining 

etc. were noticed. In light of the said site visit, show cause notice 

was issued to Respondent No. 1 on 02.11.2021 by Respondent No. 

4. (Para 6 of Affidavit dated 09.11.2021). 

iv. That fly ash utilization for the year 2015-16, 2016-17, 2017-18, 

2018-19, 2019-20, 2020-21 is 59.06%, 28.79%, 12.81%, 29.33%, 

42.95% and 80.96% respectively. Therefore, Respondent No. 1 has 

not achieved 100% fly ash utilization as required as per 

Environmental Clearance condition. (Para 10 of Affidavit dated 

09.11.2021). 

v. That source of water for the expansion unit is supply from Pench 

project. (Para 11 of Affidavit dated 09.11.2021). 

vi. That FGD unit has still not been installed and is still under 

tenderization process. (Para 16 of Affidavit dated 09.11.2021). 

 

55. That Respondent No. 4 has supported the stand taken by the Applicants by 

stating the following fact in its Additional Affidavit dated 10.02.2022: 

 

i. That Respondent No. 4 had issued directions to Respondent No. 1 

dated 19.06.2019 for non-submission of time bound programme for 

utilization/ disposal of legacy pond ash and for not utilizing 100% fly 

ash.  

56. That despite the fact that Respondent No. 4 issued several notices to 

Respondent No. 1 for non-compliance with the Environmental Clearance 

conditions, no action has been taken by Respondent No. 4 against 
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Respondent No. 1. The violations of Environmental Clearance conditions is 

still continuing, however, Respondent No. 4 has failed to take any action in 

this regard. This fact was also noted by this Hon’ble Tribunal in its order 

dated 15.12.2021 wherein it had observed that Respondent No. 4 failed to 

take action even though show cause notices have been issued by them. It 

noted: 

“6. It is very pertinent to point at this juncture that this 

Tribunal had come across in very many cases in which 

the statutory authority namely the Maharashtra 

Pollution Control Board, for the reasons best known to 

them, is not taking necessary and appropriate action 

against the State Govt. entities against whom, 

allegations were levelled for violating the 

environmental norms and the present case is also a 

one such case. As rightly pointed out by the learned 

Counsel appearing for the Original Applicant, the 4th 

Respondent in paragraph No.4, made an averment as 

to the issuance of Notice dated 19.06.2019 under 

Section 31A of the Air (Prevention and Control of 

Pollution) Act, 1981 to the 1st Respondent and 

however, it is silent as to the further action taken in 

pursuant to the said Notice. The Tribunal is totally 

dissatisfied as to the said lackadaisical attitude 

exhibited by the 4th Respondent.” 

 

57. It is submitted that in the interest of justice, the Hon’ble Tribunal may be 

pleased to allow the present Original Application as Respondent No. 1 is in 

non-compliance with the conditions of the Environmental Clearance and poses 

a severe threat to the environment. 
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Manka Behl / TNN / Updated: Jul 17, 2022, 09:03 IST

Koradi Thermal Power Station plant’s ash bund falls,
toxic slurry in farms and houses

timesofindia.indiatimes.com/city/nagpur/koradi-plants-ash-bund-falls-toxic-slurry-in-farms-and-
houses/articleshow/92926900.cms

This story is from July 17, 2022

The toxic slurry submerged Kalamna-Godhni railway track

NAGPUR: In an accident that villagers claimed has not happened for the first time, the
Khasala fly ash bund of Koradi Thermal Power Station breached on Saturday, flooding
three villages with toxic fly-ash slurry. From farmlands to houses to natural nullahs and
even Kanhan, which provides drinking water to Nagpur city, and Kolar rivers, the slurry
reached everywhere thus leading to massive damage and contamination.


Concerned villagers at their submerged fields

According to residents of affected villages, the embankment wall of the bund collapsed
around noon, immediately after which fly-ash slurry started heavily flowing out,
submerging nearby villages. The most affected ones were Kawtha, Khairi and Mhasala.
Koradi Thermal Power Plant is located in the outskirts of the city.


The slurry destroyed several agricultural fields, entered houses and submerged Kalamna-
Godhni track which is used for goods trains. The most threatening damage, however, was
it entering into drinking water wells and natural water sources. 


“Khairi was the closest to the bund and thus the most affected. At other nearby villages
too, the harmful water containing ash got mixed with main drinking water sources. We are
worried about our health,” said a villager of Mhasala.


Leena Buddhe, director of NGO Centre for Sustainable Development (CFSD) which
works in the area, said that approach roads to the three villages were completely flooded.
“The bund had about 2.47 crore metric tonnes of ash slurry. Imagine the damage that it
has done. Koradi plant authorities have been mindlessly dumping ash and the bund was
overflowing,” she said.


Villagers told TOI that a similar but less severe accident had happened last year. “The
bund had breached but we had managed to control the flow of fly-ash slurry. Since then,
we filed repeated complaints with Mahagenco but they turned a deaf ear. This mishap
was bound to happen,” said villagers of Khairi.


They further informed that the work of increasing the height of the embankment wall was
going on which could not be completed before monsoon. “We have been hearing rumours
that the contractor and plant officials were hand in gloves and the materials that were
being used were of poor quality. They have been playing with our lives. This is criminal,”
the villagers added.


Citing the rules of Union environment ministry, Buddhe questioned the need of having a
bund in the first place. “Power plants have to ensure 100% utilization of ash. Instead,
Koradi has been dumping it since ages. Strict action should be taken,” she said.
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In its statement, Mahagenco attributed the accident to heavy rainfall due to which the
level of slurry in the bund had increased. “The officials thus started releasing the water
from the bund. However around 12 pm, the flow of water increased following which
nearby villages were alerted and all efforts were taken to control the situation,” it stated.


On Saturday evening, former state energy minister Chandrashekhar Bawankule
inspected the site along with district collector R Vimala and AM Kare, regional officer of
the Maharashtra Pollution Control Board (MPCB).


After taking stock of the situation, the board’s team collected samples of the slurry from
different locations. “The Khasala ash bund was spread over an area of 314 hectares and
about 25 meter embankment wall of ash bund was totally washed away. The slurry
caused submergence of area of adjoining eight villages and then virtually meeting to
Kanhan river,” stated Kare.


Kare has called for an urgent meeting of officials from Mahagenco, collectorate, Nagpur
Municipal Corporation (NMC), tehsildars, sarpanchs and CFSD on Sunday afternoon to
discuss the issue.


“We have previously too taken frequent actions against Koradi plant and also forfeited its
bank guarantee. After the meeting, we will send the proposal for action to our head office
in Mumbai,” Kare told TOI.


Apart from the villages, the slurry entered many areas in the city too. Former Congress
corporator Manoj Sangole, who visited Uppalwadi, said many fringe areas in North
Nagpur were submerged in the flood. DCP (traffic) Sarang Awad, who is also holding the
charge of Zone-V, too visited the affected areas to ensure no loss of life.
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